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Criminal Justice and Human Rights is
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member of the UN Crime Prevention
and Criminal Justice Programme
Network.

In this report, South Eastern Europe (SEE) is understood to include
Albania, Bosnia and Herzegovina (BiH), Bulgaria, Croatia, Greece,
Kosovo, Montenegro, North Macedonia, Romania, Serbia, Slovenia
and Turkey. The Western Balkans (WBs) sub-region comprises
Albania, BiH, Kosovo, Montenegro, North Macedonia and Serbia.
All references to Kosovo should be understood in the context of UN
Security Council Resolution 1244 (1999) and the International Court

Established in 1972, the Siracusa Institute’s vision is
two-fold: the protection of human rights through the rule of
law, and ending impunity for serious crimes affecting peace
and security. Drawing on international law, standards and
good practices, the Institute is committed to building the
resilience of criminal justice and law enforcement actors as
they confront increasingly complex crime and security
threats. Our core work is providing technical assistance to
national criminal justice systems, delivering training and
education to frontline practitioners as well as the next
generation of legal scholars, and facilitating strategic
dialogue across institutions, sectors and borders. The
Institute also carries out cutting-edge research and analysis
to address gaps and weaknesses in the global response to
organized crime groups and networks.

transnational criminal justice. These include the International
Criminal Court’s founding statute, an early draft of which was
elaborated in Siracusa, and the UN conventions against
torture and transnational organized crime among others.
More recently, assistance was rendered to countries of
Francophone Africa in elaborating laws to tackle illicit trade
in counterfeit medicines. We have trained commanders of
the North Atlantic Treaty Organization (NATO) on the
relationship between Sharia and international humanitarian
law, supported UN and other formal investigations in
connection to the former Yugoslavia, Libya and Afghanistan,
and devised guidelines for both national and international
investigations into atrocity crimes.1 The Institute has also
facilitated human rights dialogue between Italy and Iran, and
contributed the leading texts on international criminal justice
and human rights in the Arab world. Building on our
experience in SEE, we are finalising international guidelines
for governments and businesses against illicit trade.2
In nearly 50 years of operations, primarily in Europe and the
Balkans, the Middle East and North Africa, the Siracusa
Institute has established itself as a Mediterranean hub and
trusted partner for governments, civil society and private
sectors alike. The Institute’s work against dynamic criminal
networks continues: a forthcoming policy paper will consider
the threat that organized crime poses to every nation’s
critical infrastructure.

of Justice Advisory Opinion on Kosovo’s declaration of independence
(2010).
This report’s content does not necessarily reflect the views or policies

In past years, the Institute has contributed, notably, to
drafting and negotiating landmark international and
European Union (EU) legal instruments relating to global and

www.siracusainstitute.org

of the Siracusa International Institute for Criminal Justice and Human
Rights (Siracusa Institute), or other contributors, and does not imply
any endorsement.
Designations and the presentation of material in this report do not
imply the expression of any opinion on the part of the Siracusa
Institute on the legal status of any country, territory or city, or their
officials, or the delimitation of frontiers or boundaries.

Comments on this report are welcome and can be sent to:
Siracusa Institute
Via Logoteta 27
Siracusa 96100
Italy
publications@siracusainstitute.org

November 2020
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Preface
It is my honour to present, on behalf of
the Siracusa International Institute for
Criminal Justice and Human Rights,
this contribution to the fight against
illicit trade in South Eastern Europe
(SEE). Closing the Implementation Gap
grew out of a three-year project across
the region: Strengthening the Fight
Against Illicit Trade in SEE
(SEE:IMPACT).
Launching in September 2017, SEE:IMPACT has involved
country-level research and regional analysis, the delivery of
innovative training that built on our analytical findings, and
engagement of more than 500 leaders, policymakers and
practitioners over the course of consultations and strategic
dialogues at the national and regional levels.
Our team in Siracusa, with the support of highly-motivated
experts from the SEE region, has not shied away from asking
questions to which there are no easy answers. They have
thought creatively, and listened to and exchanged ideas and
experiences with national institutional partners in a dozen
jurisdictions, all driven by the same objective: to find new
paths and solutions for overcoming some of the most critical
challenges that criminal justice and law enforcement practitioners face in their daily and unenviable task of confronting
illicit trade and related crimes.
Since 1999, the Siracusa Institute has designed and delivered
several innovative, impactful technical assistance projects
benefiting the criminal justice community at-large, with some
of our earliest taking place in the WBs. In line with this
tradition, SEE:IMPACT was ambitious, both in terms of its
regional scale and subject-matter. In a sense, illicit trade is the
eye of the storm, the place where crime and security threats
converge. And the fight against illicit trade is the domain that
best embodies the urgent need for countries to break-down
silos and encourage bold new whole-Government
approaches.
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Illicit trade is a threat that extends far beyond the region. It is a
threat to us all. This means that no single criminal justice body,
Government or country can succeed alone. True achievements will only come through collective action by partners
within the same region and their international allies. Because
of this, SEE:IMPACT has seen experts from international
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Foreword
Illicit trade is not new to SEE. Some
forms, such as salt, tobacco and
human smuggling, although
manifesting differently and varying in
intensity and magnitude, have been
known for a long time when the
geopolitical map of the region was
quite different from the current one.
Moreover, the phenomenon has never
been the only and exclusive property of
the criminal underworld. Indeed, it
serves to highlight the complex
interplay between business, political
and criminal establishments.
The Siracusa Institute has undertaken pioneering work in
laying the foundations for a strategic approach to illicit trade
in the SEE region. That is critical because, despite its
pervasiveness, knowledge on the topic is scarce. Available
analysis is often anecdotal, and data is limited and frequently
unreliable. Improving this knowledge base can offer a more
accurate picture of the situation in the region and at the
national level. Better knowledge is also needed to understand
the types and effectiveness of criminal justice responses to
illicit trade with a view to illuminating the way forward.
This report focuses on the main manifestations of illicit trade
occurring today in the region. At the same time, it recognises
certain forms of illicit trade which are less known to members
of the public, and less scrutinised by criminal justice actors.
The project underpinning this report, SEE:IMPACT, is also
unique in terms of the ‘experimental’ methodology employed.
Preliminary assessments by national and regional advisors
were tested and refined through intensive national and
regional dialogues. New information was made available
through the dialogues and it was then used for the finalisation of this report. National dialogues also featured training
sessions on specific topics (e.g. use of intelligence, covert
and financial investigations, etc.) that go to the heart of
practical challenges and obstacles for the criminal justice
response to illicit trade, as described in this report. Participants described their experiences in a collaborative environment, and developed deeper insight into operational
challenges and how to overcome them. Overall, the information-base generated through this project was rich and varied.
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In addition, the project team participated in jointly-held
conferences with UNODC and the Global Initiative against
Transnational Organized Crime (GITOC), which, during the
same period of time, worked on complementary organized
crime and corruption-related projects in the region. This is a
not-too-frequent example of cooperation and mutual support
among international entities involved in connected projects in
the same region.
SEE is a very dynamic and rich region: historically, economically, culturally, linguistically, religiously, politically, and also in
terms of criminal dynamics. Historically, it was for a long time
divided between the Austro-Hungarian and the Ottoman
Empire. The trigger for the First World War was pulled in the
region (the Sarajevo assassination of Prince Ferdinand and
his wife) and it also proved to be an important battlefield
during the World War II. For 45 years or so, 10 out of 12
countries participating in this project experimented with
socialist economies and authoritarian political systems.
Subsequently, Yugoslavia fell apart in the tragic conflict of the
90s, which brought to the surface the region’s dark side and
empowered forces of intolerance and oppression. In the
aftermath of the fall of the Berlin Wall and socialist regimes in
SEE, dynamic political and economic reforms took place. And
yet, today, out of the 12 countries participating in the study,
seven are still in the process of accession to the EU. Among
those ‘queuing’, the path of Turkey, a candidate country for a
quarter of a century, is almost at a halt, while most of the six
WBs jurisdictions display a clear preference for EU membership.
Regional politics, particularly in the Western Balkan Six
(including five jurisdictions from the former Yugoslavia plus
Albania), is still complex, complicated and lacks a muchneeded ingredient: mutual trust. Furthermore, the EU is not
the only international player in the region. All but Kosovo are
UN members, and all but BiH, Serbia and Kosovo are NATO
members. All three ‘big powers’ (USA, Russia and increasingly, China) are present in the region, as are Gulf countries.

above-mentioned interplay between the underworld and
political/business establishments, as well as other and
opportunistic affiliations that may arise from time to time, is
marked in the region. It is demonstrated by the presence of
international OCGs in SEE, as well as the transnational
operations of SEE crime groups worldwide. Criminal dynamics in connection to illicit trade in the region are illustrations
par excellence of modern transnational crime involving a wide
variety of criminal markets that often intersect with the legal
economy. The present report tells this story clearly.
But it also clearly tells where potential future achievements,
and limits, of criminal justice responses lie. Particularly in
ex-socialist countries of the region, great efforts were made
to reform and modernise criminal justice capacities. The role
of donor countries was, and still is, critical in this respect.
Clearly, donors’ interest is driven by the goal to bring SEE
candidate countries in line with the acquis communautaire,
but also the fact that donor countries are among the main
destination markets for illicit trade flows transiting through
the SEE region. It is a mutually beneficial and essential
relationship to continue fostering.
The report indicates that investments in criminal justice
reform are not sufficient per se to bring illicit trade under
control. The institutional and political context in which
reforms are supposed to be implemented is also of crucial
importance. As illicit trade trends are, to a large extent, driven
by demand/supply economics and politics, so is the response
to it. A conducive political and institutional configuration
creates the conditions for the criminal justice system to
respond strategically, and in a timely and efficient manner.
Strategic leadership, professionalism and political independence are conditio sine qua non for an effective fight against
illicit trade.

At the same time, it is important to understand not only the
negative impacts of illicit trade, but also the circumstances
that create incentives for illicit activity and a degree of
legitimacy for criminal actors. Such actors provide protection
as well as basic services. In this sense, prevention is an
important part of the response. The role of civil society
(non-governmental think-tanks, researchers and academia,
investigative journalism, etc.) and of the private sector is of
fundamental importance. Community resilience against illicit
trade is crucial and needs to be further developed and
cherished. Likewise, there is a need to develop and cherish a
culture of resilience in criminal justice systems, one based on
professionalism, integrity, lawfulness and independence.
The ‘implementation gap’ will remain open even in the
best-equipped and trained criminal justice systems if they are
divorced from crime prevention objectives and actions, and
fail to engage proactively with civil society and private sector
actors. Furthermore, the criminal justice response cannot
hope to succeed unless a culture of resilience can be
developed in communities of citizens and criminal justice
actors. This is a strategic perspective which calls for further
and increased attention. I hope the Siracusa Institute will
continue to embrace this direction of work.
I feel honoured and privileged to have been associated with
this project and the team supporting it, and the Siracusa
Institute.

Ambassador Uglješa Ugi Zvekić
Regional Advisor
Belgrade/Vienna

SEE is still at a crossroads between East and West. It is still
the main transit zone for many goods and services which are
illicitly-traded, although some are produced and many
consumed in the region itself.
It is also true that much of illicit trade is the business of
organized crime, often enabled by corruption. Its proceeds
are invested and re-invested in the region but also outside.
This paradigmatic constellation of crime phenomena
(organized crime, corruption and money laundering, especially) is the trademark of illicit trade. Moreover, the
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Executive summary and
key recommendations
Closing the Implementation Gap explores the shortfall
between existing legal, policy and institutional
frameworks in South Eastern Europe (SEE) countries,
and their practical application in the fight against illicit
trade. It takes stock of important progress that has been
achieved – nationally and at the regional level – while
highlighting opportunities for a better coordinated, and
more concerted, response to organized crime networks
and corrupt actors.

This report distils the main findings and recommendations that emerge from a three-year project.
Strengthening the Fight against Illicit Trade in SEE
(SEE:IMPACT) is a research and capacity-building
project of the Siracusa International Institute for
Criminal Justice and Human Rights.3
In its first phase, SEE:IMPACT mapped and
assessed the implementation of criminal justice
frameworks relating to the fight against illicit trade
in 12 jurisdictions: Albania, Bosnia and Herzegovina (BiH), Bulgaria, Croatia, Greece, Kosovo,*
Montenegro, North Macedonia, Romania, Serbia,
Slovenia and Turkey. The project’s central purpose
was to identify practical challenges and obstacles
for the criminal justice response to illicit trade in
SEE, both country-specific challenges and those
common to most, if not all, in the region. The
project’s second phase was devoted to capacity-building for a broad spectrum of law enforcement, criminal justice and other relevant actors in
select jurisdictions.4

As this report makes clear, SEE is not a homogenous area that experiences illicit trade uniformly.
Throughout the centuries, countries in the region
have followed different and sometimes interlinked
trajectories, and represent a textured mosaic of
cultural, religious and linguistic identities. At the
same time, there is more that binds SEE countries
together, and to the European community, than
divides them.
Certain SEE countries have been EU Member
States since 2004, or 1981 in Greece’s case. Others
are advancing in the long journey towards EU
accession (see annex 4). As Western Balkans (WBs)
jurisdictions emerged from the devastating conflict
that led to the disintegration of Yugoslavia in 1992,
other regional partners underwent comparably
profound economic and social changes following
the demolition of the Iron Curtain. And yet, all share
the same strategic position on the map as bridges
between East and West.
SEE’s historic role as a transit corridor for people
and goods has undoubtedly contributed to its rich
cultural diversity. But these same geographical
features are exploited by unscrupulous actors bent
on abusing the region’s infrastructure, fragile
economies and institutions to engage in diverse
forms of illicit trade.

The changing face of SEE crime
groups and networks
While SEE countries, themselves, may represent relatively
small markets for illegal and illicitly-traded goods and
services, organized crime groups (OCGs) with a foothold in
the region are at the forefront of a new phase in the globalisation of crime. This is reflected by the growing influence of
some Western Balkans OCGs internationally, especially in
fuelling drug trafficking flows (see map below, and section
3.1.1 and annex 3.1) among other forms of illicit trade. In
addition to reinforcing their presence in South Eastern
Europe, these groups are active in countries with sizeable
diaspora communities (e.g. The Netherlands, Italy, Turkey,
South Africa, etc.).5 Disparate ‘cells’ have proven their ability
to cooperate with criminal counterparts in Latin America and
other parts of the world, to coordinate operations abroad, as
well as recruit new members in the context of socio-economic hardship and political circumstances in the SEE
region.

Entrenched patronage networks and still-fragile criminal
justice systems contribute to widespread impunity in SEE.
Furthermore, with a foothold in SEE and diaspora countries
too, some OCGs are consolidating transnational networks
while expanding and diversifying their criminal portfolios. In
other words, local groups are ‘globalising’ in order to
integrate their supply chains in certain markets (e.g. illicit
drugs) and realise ever-greater economies of scale and
profits.6
For these reasons, one should not underplay the nature of
the illicit trade threat or its ramifications for the SEE region
and beyond. Now, more than ever, SEE crime groups are
poised to continue expanding their role in complex, largescale illicit trade schemes. As Italy’s experience demonstrates, the emboldening of SEE OCGs abroad also presents
heightened risks for SEE countries themselves through
ever-greater infiltration of the legal economy. This trend is
expected to accelerate as a result of COVID-19 lockdowns
and the global recession in motion.

OCG Kompania Bello’s global reach and the investigation
that brought it down (Operation Los Blancos)

THE NETHERLANDS

UNITED KINGDOM

GERMANY
HUNGARY

SWITZERLAND

ROMANIA

ALBANIA
SPAIN

GREECE

DUBAI

ECUADOR

Base for Kompania Bello’s
ringleader, a 40-year
old Albanian

FIVE-YEAR RESULTS
4 tonnes, cocaine
EUR 5.5 million, cash

Kompania Bello arrests
Encrypted communications by Kompania Bello

104 arrests

Cocaine shipping routes to major European ports
Source: Europol
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Manifestations of illicit trade, old and
new
Like others across the world, SEE countries are confronted
with the multiheaded hydra that is illicit trade: a fluid and
sometimes disruptive phenomenon that is causing devastating harm (see chapters 2.1 to 2.3). Among other consequences, illicit trade endangers the health and safety of
citizens, saps Governmental revenues that could have
otherwise been used to boost essential services, and stifles
competition and entrepreneurship in the business realm.
SEE countries are immune from none of the six forms of illicit
trade upon which this project has focused: illicit trade in
drugs, small arms and light weapons, tobacco products,
cultural property, human trafficking and migrant smuggling
(see section 3.1.1 and annex 3). However, only one of these
established markets accounts for the bulk of investigations
and prosecutions in reality; criminal justice systems primarily
invest their resources in responding to drug-related offences
and, even in this context, drug possession is much more
frequently charged than graver trafficking offences (see
chapter 4.2, investigative priorities, neglected areas).
This contrasts with the generally much lower number of
investigations and prosecutions against trafficking in human
beings (THB), for example, even though most SEE countries
are major origin, transit and destination countries for
trafficked persons. One explanation may be that prosecutors
in several countries display a tendency to mischaracterise
human trafficking cases as prostitution or so-called ‘pandering’ offences that are easier to prove but do not reflect the
exploitation that lies at the centre of THB practices.
As to the scale of illicit trade in tobacco products in the
region, the ‘dark number’ (or the level at which this form goes
undetected) may be very high. Tobacco smuggling shows a
marked division of stages and labour in its perpetration, with
organized crime involved in international smuggling into and
from SEE. Small groups, families and individuals, including in
diaspora communities, also play a part in distribution
throughout destination markets.
Other forms of illicit trade (e.g. cultural property, counterfeiting practices, alcohol, stolen vehicles, crude oil and petroleum products, waste trafficking and other types of environmental crime, etc.) are present in the region but appear to be
neglected by law enforcement agencies (see section 3.1.2).
A combination of factors likely explains this, including the
possibility that certain types of illicit trade are perpetrated
less frequently than others. However, the Institute’s consultations have emphasised that higher political priority is
traditionally assigned to some crime types and not others.
Consequently, investigators may not have adequate tools,
skills or expertise to detect egregious manifestations of illicit
trade that simply flow ‘under the radar’. This is the case for
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the illicit trade of medical products, which represents a
growth industry for OCGs worldwide (see section 3.1.3). The
possibility of instances of local collusion between organized
criminal syndicates and public officials cannot be excluded
either, hampering detection efforts at their root or otherwise
obstructing the criminal justice path (see section 3.1.4, a
deeper dive on illicit trade in timber).

Assessing criminal justice-related
challenges
As SEE countries begin to appreciate the urgent need to
confront illicit trade more holistically, as the product of
often-converging polycriminal networks (see section 2.3.3,
cultivating cross-sectoral perspectives), they can rely on
updated legal frameworks that are generally fit for purpose
(see chapter 4.1). To a large extent, relevant international
treaties have been ratified and transposed into domestic law,
although certain gaps and inconsistencies are detected in
relation to THB offences among others (see chapter 4.2).
Undoubtedly, the EU integration process and, in particular,
candidate countries’ incorporation of the EU’s acquis
communautaire into their respective legal systems (see
chapter 2.4, linking EU accession to the fight against illicit
trade), have provided impetus, incentives and a guiding
framework to update obsolete legislation and introduce new
institutions and mechanisms. But the frenzy to accommodate outside requests for modernisation has been criticised
as sometimes leading to confusing and partially-contradictory outcomes. In turn, lack of familiarity with new procedures may induce practitioners to apply them less enthusiastically or systematically than needed.
On top of this, the process of cultural and practical adaptation
to relatively recent (and sometimes seismic) changes to
criminal justice systems, including the trend towards more
accusatorial systems, is not yet complete (see chapter 4.4,
investigative and prosecutorial challenges). The concept of
prosecution-led investigations, notably, has not always been
absorbed and still has the potential to cause friction between
police and prosecutors. While the situation has generally
improved in recent years, in some countries it appears that
ministries and the prosecution are engaged in a tussle over
who should have control over criminal investigations, especially those into serious and organized crime and corruption.
Occasional tensions between police and prosecutors are part
of broader investigative challenges rooted in institutional
cultures and settings. These tend to privilege single agencies’
perception of self-sufficiency and competition over public
budgets and visibility, rather than systematic collaboration
between partners in the same criminal justice ‘network’ (see
chapter 4.5, inter-agency coordination). Such entrenched,
die-hard attitudes are untenable if Governments are to

confront illicit trade head-on and leverage all resources at their
disposal. They also point to the need for a paradigm shift in
how law enforcement and criminal justice systems measure
and assess ‘success’ in the fight against transnational
organized crime (see Recommendation 5 and section 2.3.4).
In SEE and elsewhere, countries do not generally have a lead
authority on illicit trade matters. Rather, mandates and
responsibilities to detect and counter illicit trade are diffused
among multiple entities at the national level. Accordingly,
each link of the criminal justice chain may have knowledge
about specific aspects of an illegal scheme, while none has
the overall picture. For investigators to unveil the full depth
and extent of criminal plans, many SEE countries will need to
improve the ways in which intelligence and information is
collected, shared and analysed. Genuine efforts, albeit still
not widespread, are underway in SEE to promote better and
more systematic information-exchange. Examples of recently
created joint task forces and similar mechanisms can be
found in all jurisdictions. Most interviewed experts from the
law enforcement community, in particular, consider that their
experience of ‘working under the same roof’ with counterparts from other agencies has led to better outcomes, and
express hope that these arrangements become more widely
used.
Along similar lines, the recognised need to ‘connect the dots’
and capture the underlying dynamics of criminal organizations beyond the specific offences or contraband that might
be detected, has prompted the establishment of specialised
law enforcement and/or prosecutorial departments against
organized crime (see chapter 4.4). Provided that they are
sufficiently funded and trained, and there is a clear division
of labour between them and the ‘generalist’ police and
prosecutorial services of the same country, which currently is
not always the case, these entities may establish themselves
as vital for disrupting the most serious manifestations of
illicit trade. More broadly, SEE countries – like others around
the world – ought to reflect on whether they are giving
sufficient priority to the fight against transnational organized
crime, and investing enough human and other resources into
the disruption and dismantlement of OCGs and networks
(see section 4.4.2).
Despite their inherently cross-sectoral (and increasingly
security-oriented) mandates, and an established presence at
borders, ports and other hotspots for organized crime, the
Institute has found that customs’ contribution to the fight
against illicit trade is underestimated. The current report
addresses this concern from five angles: first, while public-private cooperation on illicit trade is generally limited in
SEE, customs has already proven to be a key enabler and one
uniquely placed to draw even further on the private sectors
(see chapter 4.6); secondly, customs agencies are critical for
confronting the e-commerce phenomenon and rampant
abuse of small shipments for illicit trade purposes (see case
study in section 4.4.2); thirdly, customs is a driving force

behind the digital trade facilitation agenda, which promotes
the modernisation of customs agencies and processes, and
has promise for enhancing the prevention, detection and
investigation of illicit trade (see Recommendation 13 and
side note in section 4.4.2); fourthly, customs oversight and
enforcement in free trade zones (FTZs) should be an
essential component of any national response to illicit trade
(see chapter 3.2); and finally, in light of the above, the report
reflects on whether customs should be given stronger
powers to investigate illicit trade and related crimes (see
Recommendation 20 and section 4.4.1).
For most countries, another crucial challenge emerges in
relation to the direction and coordination of illicit trade
investigations and prosecutions, and associated information
flows. On the one hand, SEE countries have relatively
well-established institutional settings for combating
organized crime: the prosecution leads investigations, which
rely on a variety of law enforcement agencies (i.e. criminal
investigators within police and border police departments,
the customs administration, financial crime specialists, etc.)
and other national entities. Tactical leadership and operational coordination are therefore important aspects of the
prosecution’s function.
On the other hand, prosecution-led investigative systems are
bound to fail unless all available and relevant intelligence and
evidentiary material is centralised in the prosecution. In reality,
however, while prosecution offices may indeed lead investigations, many are not adequately delivering on key aspects of
this centralising function. A few factors help to explain why:

•

In several countries, the prosecution-led investigation
model has not fully taken root (or flight). National entities
continue to guard their institutional turf, preferring to
remain goal-scorers rather become assistance providers.
Mistrust between certain agencies is a common stumbling
block. Formalism and bureaucratic institutional cultures,
which are widespread across SEE, may also serve to mask
other underlying obstacles for inter-agency cooperation,
or ‘pass the buck’.

•

Relatedly, information tends to flow reactively, not
proactively. Certain enforcement/intelligence agencies,
moreover, actively seek to obstruct the flow of information
and intelligence to prosecutors in-charge.

•

In different settings, police officers may disclose to their
chain of command (which normally leads to the Minister of
Interior) what should remain confidential. This is sometimes the result of ambiguity and/or inconsistencies across
key legal frameworks (e.g. criminal procedure codes and
police laws) that do not fully integrate the prosecutor-led
investigation model. Ideally, from an operational perspective, law enforcement officers in prosecution-led investigation systems should report exclusively to the prosecution.
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•

•

•

Not all prosecution authorities are specialised, or yet
adequately experienced, in combating organized crime. In
some instances, this can put prosecutors at a disadvantage when leading the investigative work of specialised
enforcement agencies.
Most prosecution offices themselves do not have capacity
to carry out criminal intelligence and strategic analysis,
which severely limits the extent to which they can ‘get
ahead’ of new or emerging trends and threats. In turn,
national leaders and policymakers in relevant countries do
not have the benefit of insights and analysis by each
country’s de facto central authority on organized crime (i.e.
the prosecution).
In any event, the prosecution, alone, cannot rectify
fragmented institutional settings, which sometimes exist
by design. Political leadership and courage are needed to
remove these unnecessary obstacles and contribute to
fostering a unity of purpose across law enforcement and
criminal justice actors.

These challenges and related ones could be addressed, at
least in part, by reinforcing the central and centralising role
of the prosecution (see Recommendation 7).
From another angle, specialised law enforcement and
prosecutorial departments will also have the task of tapping
the under-exploited potential of public-private collaboration
in the context of illicit trade investigations (see chapter 4.6).
Many illicit trade routes and dynamics, particularly those
affecting markets in which traffickers unfairly compete with
legitimate companies (e.g. in the alcohol, tobacco and
medical industries as well as others vulnerable to counterfeiting), could hardly be revealed without the investigative
resources autonomously mobilised by the private sector.
Most SEE practitioners and policymakers recognise the
critical role that public-private partnerships (PPPs) could
play in facilitating the exchange of information with law
enforcement actors (e.g. provision of intelligence as leads for
investigations, support to customs in distinguishing original
and fake products, etc.), the contribution of forensic
expertise and material equipment, as well as development of
track and trace technologies. However, the under-utilisation
of private sector resources is often explained by an ingrained
mistrust with which public officials still tend to view the
business sector, and a corresponding tendency of companies to ‘keep a low profile’.
The few positive experiences of public-private cooperation
reported in the region, including between the business/
shipping sector and customs in connection to risk management and detecting illicit trade (see section 4.6.3), are a
tentative sign that the situation may be changing slowly. The
enactment of legal frameworks enabling the creation of
synergies in the criminal justice domain could provide both
incentives and necessary safeguards to ensure that any
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voluntary contributions by the private sector (beyond what is
already legislatively mandated in, for e.g., anti-money
laundering statutes) remain targeted, transparent and
respectful of the independence and impartiality underpinning criminal proceedings. Subject to these limits, SEE
countries should take note of an emerging good practice that
encourages a degree of two-way communication between
the public and private sectors in the context of illicit trade
investigations and other enforcement actions (see section
4.6.3).
Efforts to set up PPPs, and promote sustained levels of
inter-agency coordination, will not yield results unless
adjudication processes are broadly perceived as balanced
and offering adequate levels of deterrence. Here,
SEE:IMPACT has highlighted challenges such as: the
frequent application of too-lenient penalties by judges
(notably for drug trafficking offences); inconsistent application of penalties for criminal conduct of similar gravity, which
is partly attributed to the general lack of sentencing guidelines; and widespread use of plea bargaining whereby
offenders are punished well below the minimum thresholds
set in law in an effort to secure convictions (see chapter 4.7,
adjudicating illicit trade offences). While plea bargaining was
expected to increase the level at which criminal assets are
confiscated, still-poor confiscation results raise questions as
to whether this practice is working as intended and in the
interests of justice. Apart from this, criminal justice officials,
and especially prosecutors and judges, would likely benefit
from further training on the rationale of plea bargaining and
agreements (see Recommendation 22).
When it comes to highly-lucrative illicit trade schemes,
criminal sentences can only achieve their full deterrent effect
when supported by determined action to confiscate
instrumentalities and proceeds of crime (see chapter 5). This
is probably the area where one observes the widest gap
between the letter of the law and its practical application.
Overall, SEE countries have in place most of the legal
mechanisms and modern enhancements to make the
recovery of tainted assets less procedurally onerous, such as
non-conviction-based (NCB) confiscation and extended
confiscation models, and reversed burdens of proof. Money
laundering statutes generally recognise a wide range of illicit
trade-related conduct as predicate offences. But even with
the adoption of robust legal instruments, their implementation can be problematic: prosecutors and judges often
interpret legal provisions in different and contradictory ways;
and the difference between basic notions, such as direct and
extended confiscation, is sometimes not clearly understood.
While some precedents can be found in SEE, most countries
have an opportunity to establish frameworks that allow for
confiscated assets to be reinvested into governmental
services – including transnational policing – and other social
programs. This could provide additional incentives to
ramp-up asset recovery efforts (see Recommendation 27

and case study in chapter 5.1), and fund research and
community-based assistance that aim to address the root
causes and drivers of illicit trade.
Moreover, what is lacking in many cases is the sufficient
allocation of material and financial resources to manage
seized and confiscated assets, as well as capacity to engage
in what are often complex and time-consuming financial
investigations. A common concern in the region is that these
investigations are not systematically launched in parallel to
investigations into the underlying offences. This is not to
suggest that action to ‘follow the money’ would necessarily,
or readily, lead to sudden spikes in the value of recovered
assets. In this regard, SEE countries face the same overarching difficulties faced by all countries, in piercing corporate
veils in non-cooperative jurisdictions or tracking illicit trade
transactions through informal mechanisms such as Hawala.7
Similarly, SEE countries are not alone in observing that
traditional investigative techniques are not enough to
overcome the exponentially growing use of encrypted
communication, including by criminal organizations in the
trafficking business (see chapter 4.3, investigation strategies). Traditional methods also struggle to adapt to the
e-commerce phenomenon and associated growth in small
consignments, which threaten to overwhelm customs
agencies and others (see chapter 4.4 and case study at
4.4.2).
Interlinked with these trends is the overarching threat of
cyber-enabled illicit trade, in respect of which SEE countries
appear to be generally underprepared. While national
partners and the project’s advisors consistently pointed to
the apparent scaling-up of illicit trade operations on the
Darknet, the precise scope of the problem in SEE remains
unclear. This report has therefore sought to offer some
guidance to law- and policymakers, in particular, who have
important work to do in reviewing and updating regulatory
frameworks so that online intermediaries, and the latest
technologies and analytical tools, can be leveraged by
enforcement authorities and others (see case study at
section 4.4.1).
These challenges should not be underestimated, but they
also cannot hide the presence of longer-standing, structural
obstacles such as corruption. Experts in various countries
noted instances of collusion between OCGs and politically-exposed people as creating significant impediments to
investigations into illicit trade. Persistent threats to the
integrity of law enforcement communities and the judiciary
are equally of concern (see chapter 4.4). While a few
countries have introduced corrective and preventive
measures, such as whistleblower protection laws and vetting
procedures, implementation gaps and resource-related
challenges persist.

The drivers of illicit trade are often found in divergent tax and
regulatory regimes, and levels of Governmental subsidies,
across jurisdictions. OCGs also take advantage of porous
borders, extensive coastlines and frequently opaque legal
spaces such as FTZs (see chapter 3.2). Logistics chains for
trafficking operations often span different countries, rely on
multiple means of transport, and involve criminally-motivated actors of different nationalities acting in concert. For
all these reasons, illicit trade schemes have an inherent
international dimension that no country can hope to properly
tackle in an isolated fashion.
SEE countries are active parties to an array of bilateral,
regional and international cooperation arrangements, but the
nature and intensity of cooperation flows are uneven (see
chapter 6). Countries rely on international enforcement and
criminal justice bodies to different extents as a result of a
patchwork of cooperation agreements. For example, while
crucial support is delivered to non-EU countries of the region
through Europol, Eurojust and Frontex, the scope and
breadth of this assistance depends on agreements specifically negotiated with each jurisdiction. Some arrangements
are lagging in implementation while others are yet to be
concretised as a result of political inertia. International
exchanges also tend to follow the same patterns of domestic
investigations and prosecutions, focusing more intensively
on drug trafficking and, to a lesser extent, migrant smuggling
and THB offences. Relatedly, there appears to be scope for
Europol and the Southeast European Law Enforcement
Center (SELEC) to work more closely together, including in
assessing Europe-wide organized crime threats.
While the regional landscape is somewhat fragmented,
countries are increasingly experimenting with a variety of
international cooperation tools and initiatives in the form of
joint investigations (notably, facilitated by SELEC), joint
patrols, deployments of liaison officers, and peer-to-peer
platforms (see chapter 6.2). Discussions with national
advisors brought to light several instances of cross-border
operational arrangements that – despite their resource-intensive nature and reliance on external support – cry out for
wider and more systematic application.
Overall, this report highlights that there are well-established
judicial and police channels through which much essential
information can be shared to ‘oil the wheels’ of formal mutual
legal assistance (MLA) procedures. Only a few specific
problems are detected in the way that MLA regimes operate.
Lack of translators and the presence of multiple MLA central
authorities, for example, may create uncertainties and unnecessary bureaucratic delays in processing requests when time
is of the essence.
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Recent national efforts, particularly those made by WBs
countries in aligning with the European acquis, have closed
some of the most glaring legal and institutional disparities
between EU members and others. From here, political
leaders and senior criminal justice officials are called on to
close the still-wide gap between legal and regulatory
frameworks, and their practical implementation and
enforcement. This next phase promises to be uniquely
challenging and a test of countries’ maturity and preparedness.
From a socio-economic and political perspective, the
COVID-19 pandemic and its aftermath will likely place
unprecedented strain on Government resources. The fight
against transnational criminal networks may not be a top
priority in the face of increasing unemployment, stretched
public health services and the persistent flight of the region’s
youth. But it is also true that SEE countries may observe a
surge of people turning to illicit trade as a way to meet their
essential needs. A rise in illegal migration, from which
criminal networks benefit greatly, is already evident.

Closing the implementation gap

have a growing sense that even hard-hitting investigations
and exposés fail to result in meaningful change. This only
reinforces the need for SEE citizens to be better informed
and empowered to exercise their democratic rights in free
and fair elections.

National dialogue in Skopje,
North Macedonia

During these past three years, intensive discussions were
held with enthusiastic, highly competent and motivated
professionals from customs and police agencies, prosecution offices, financial intelligence units (FIUs), anti-corruption
bodies and ministry officials in charge of justice, interior,
finance and European/international cooperation. With
adequate political backing and support, these officials are
charged with responsibility to make their countries and the
region less vulnerable, better prepared and more confident
to rise to the challenge of one of the 21st century’s scourges.
It is thanks to them that the Siracusa Institute has refined the
following 39 recommendations.

Much is at stake. Nationalistic winds are sweeping through
the region and, in some cases, further polarising communities. Relatively newly-forged countries continue to establish
the rule of law in the midst of political deadlocks, ethnic
tensions and institutional quasi-paralysis more than two
decades after the collapse of Yugoslavia. These factors point
to deep, underlying challenges that will need to be
addressed in the process of consolidating modern, dynamic
and proactive criminal justice systems. It remains to be seen
how these systems will respond to the overwhelming growth
of organized criminal syndicates that exploit the region’s
multiple fragilities. In this context, the EU’s new enlargement
strategy (see chapter 2.4 and annex 4.1) will need to
re-energise an accession process that has, over the years,
lost some of its sheen and momentum.
But it is also important to put the challenges of today (and
tomorrow) into perspective. Taking a broader view of the
region’s history, and the incremental progress that has been
achieved over recent decades, one cannot ignore the fact
that SEE is now more prepared to confront illicit trade than at
the turn of the century. In the intervening period, too, vibrant
civil societies have emerged as a necessary conduit between
citizens and the governments that service, and are ultimately
accountable to, them.

Left clockwise: Regional dialogue in
Siracusa; Skanderbeg Square in
Tirana, Albania; Bucharest, Romania
(credit: John M. Sellar)

While not a primary focus for SEE:IMPACT, civil society
organizations (CSOs) and their contributions to transparency
in EU accession negotiations, uncovering illicit trade and
related criminal schemes, and holding governments to their
commitments, have never been more vital. Indeed, investigative reporting and independent analysis by civil society
actors in the region are key sources for this report. Relatedly,
the Institute believes that new bridges will need to be
constructed between CSOs, and the everyday citizens who
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Recommendations

Closing the implementation gap

6.

SEE countries are encouraged to take the following
steps in order to strengthen the fight against illicit
trade:

Protect the freedom and independence of civil
society organizations, research institutes and
investigative journalists working to uncover and
report on illicit trade and related crimes without
intimidation or other harm, and systematically
investigate and punish crimes perpetrated against
them.

Treaty actions and legislation
8.

Strategic and policy matters
1.

2.

3.

4.

5.

16

For policy development and law enforcement
purposes, recognise the importance of combating
illicit trade as a cross-sectoral phenomenon, as
described in this report, in complement to existing
sectoral (or commodity-based) approaches.
Conduct a whole-Government review of existing
national strategies, action plans, etc. in respect of
specific illicit trade sectors, organized crime,
corruption and illicit financial flows (IFFs). The
purposes of this review should be to identify gaps
and opportunities to better connect and streamline existing strategic documents, and develop
more robust mechanisms for monitoring and
evaluating their implementation.
Establish a monitoring mechanism tasked with
quantifying the yearly economic losses, both
private and public, stemming from illicit trade.
Consider devising a dedicated national strategy
for combating illicit trade across sectors. Crime
prevention should be a key objective for such a
strategy-setting process. In this document,
moreover, neglected forms of illicit trade (e.g.
cultural property, excise goods including alcohol,
tobacco and petroleum, counterfeit medical
products, illegally-logged timber, etc.) should be
scrutinised in order to establish their presence and
dimensions in the country.
Consider new approaches for measuring progress
and success in the fight against illicit trade,
including through the adoption of non-traditional
indicators that better reward proactive, interagency cooperation, and better recognise both the
direct and indirect contributions that various
agencies make to investigative and other enforcement actions.

Institutional direction and coordination
7.

Designate an appropriate, adequately funded and
well-functioning entity to serve as the Central
Authority (CA) on organized crime and illicit trade
matters. In line with the prosecutor-led investigation model, the Authority should be, in most
cases, the country’s highest-level prosecution
office. If this is not appropriate in any given
context, a state-level law enforcement agency
could alternatively be designated.

The CA should be vested with the executive functions
and powers necessary to exercise tactical, operational
and analytical leadership of the fight against illicit
trade.
The Authority should be empowered to centralise and
direct flows of vital intelligence and evidentiary
material among relevant entities (including information
from private sector sources),8 to impose coordination
at lower levels, and take-over cases in appropriate
circumstances. These prerogatives are intended to
assist law enforcement and criminal justice officials to
focus on the main criminal actors – especially OCGs
and networks – underlying cross-border illicit trade
schemes. For the avoidance of doubt, this recommendation does not entail the creation of new institutions.
Given its core, centralising function, the CA should
also be empowered to regularly report on the nature,
scope and scale of the illicit trade threat at the national
(and regional) levels, based on reliable, accurate
information and intelligence collected and disseminated at the CA’s direction, and investigative and
judicial outcomes. Such reports should inform policy
analysis and development, the implementation, evaluation and updating of national strategic documents, and
sharing of good practices and lessons learned in
relevant international forums.

9.

Prioritise adherence to, and implementation of,
the UN Convention against Transnational Organized Crime and its supplementary Protocols
(UNTOC), the UN Convention against Corruption
(UNCAC), and other international treaties related
to illicit trade (see annex 2).
Review and update legislation to ensure that, at a
minimum, illicit trade-related offences involving
OCGs, or which otherwise present a substantial
risk to public health or the environment, are
subject to severe minimum penalties including
imprisonment terms.

10. Introduce adequate penalties against legal
persons involved in illicit trade.
11. In relation to non-EU members, align national legal
frameworks with the Naples II Convention on
Mutual Assistance and Cooperation between
Customs Administrations (Naples II Convention),
including its provisions on special forms of
cooperation. In relation to EU members, review
existing reservations to the Convention. For all
SEE countries, review any other limitations on
customs officers’ use of special forms of cooperation.
12. Ratify and implement the International Convention
on the Simplification and Harmonisation of
Customs Procedures (Revised Kyoto Convention)
including Specific Annex D, and implement the
OECD Recommendation on FTZs and its Code of
Conduct.
13. Mitigate illicit trade and corruption risks in
customs and border management processes by
stepping-up implementation of trade facilitation
measures under the World Trade Organization
Trade Facilitation Agreement, and other relevant
international agreements and standards.

Investigating, prosecuting and adjudicating
illicit trade cases
14. Ensure that the quick, real-time sharing of
intelligence, information and evidence between
relevant national entities is possible by establishing a centralised electronic database, or agency-specific databases that are interoperable with
others.
15. Promote, adequately resource and train enforcement agencies to pursue proactive and intelligence-led investigations.
16. Empower and properly resource customs, border
police and other enforcement agencies with a
presence at borders, ports and airports, to
cooperate in carrying out intelligence analysis, risk
assessment and targeting, and investigations,
including through joint access to relevant
databases.
17. Ensure that competent investigators are empowered to use the full range of special investigative
techniques (SITs) in tackling all forms of illicit
trade and uncovering broader criminal networks.
In particular, countries should empower use of
covert investigations in appropriate circumstances
and with judicial oversight, and provide advanced
training including in the use of informants.
18. Empower undercover agents to effectively
infiltrate OCGs, including by making any necessary
changes to their legal status and prerogatives.
19. Enhance law enforcement’s capacity and
resources to systematically conduct financial and
money laundering investigations in parallel to
investigations into the underlying criminal
offences involved in illicit trade schemes. Further
specific training should be provided to this end.
20. Consider empowering customs with stronger
powers to carry out criminal investigations into
illicit trade and related IFFs including trade-based
money laundering (TBML). In any case, ensure
that customs agencies work closely with other
enforcement actors, and the private sector,
towards the common objective of unveiling illicit
trade schemes and perpetrators.
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Notes and references
21. In countries that mandate different entities to
handle organized crime/corruption and less
serious crimes, consider elaborating guidelines for
the smooth transfer of cases from generalist to
specialised entities (or vice versa) to prevent their
being unduly delayed or compromised.
22. Foster a clear understanding of the rationale of
plea agreements, which: i) do not aim to replace
insufficient or faulty investigations; ii) should be
subject to judicial oversight to prevent any
instances of abuse, arbitrariness or corruption;
and iii) offer an accused, for whom a conviction is
virtually unavoidable, an opportunity to obtain
limited benefits in exchange for speedy resolution
of the proceedings, thereby allowing the criminal
justice system to save precious material and
human resources.
23. Consider introducing clear sentencing guidelines,
including in the illicit trade domain, that reinforce
the need for effective deterrents against the most
serious manifestations of illicit trade and mitigate
the risk that legislatively prescribed penalties are
unevenly applied.
24. Organize further training for prosecutors and
criminal investigators on key concepts of THB,
with a focus on the element of exploitation.
25. Consider and, where necessary, define the notion
of minimum quantities of illicit drugs necessary to
be qualified as trafficking.

Criminal asset recovery
26. Establish and adequately resource an Asset
Recovery Office (ARO) to facilitate the identification and tracing of proceeds and instruments of
crime that might be subject to freezing, seizure or
confiscation orders.
27. Consider allocating a proportion of confiscated
criminal assets to support the work of criminal
justice and law enforcement actors against
transnational organized crime, and building
resilience in the communities most affected by
illicit trade at the national level.

Inter-agency and international cooperation
28. Increase opportunities for regular inter-agency
dialogue between key prosecution offices, police,
customs and related enforcement agencies, the
FIU and other entities with expertise in financial
investigations, as well as relevant inspection/
regulatory agencies.
29. Increase opportunities for inter-institutional
training especially for prosecutors, police and
customs officers, financial analysts and investigators, and tax authorities.
30. Utilise the UNODC-World Customs Organization
(WCO) Container Control Programme and similar
to foster inter-agency cooperation in detecting
illicit trade.
31. Strengthen operational, analytical and training
cooperation with SELEC, Europol, Eurojust and
Interpol among other international organizations,
including on joint investigations into illicit trade.
32. Invest in regular strategic dialogues at the regional
level, which should bring together senior officials
of specialised organized crime and corruption
departments, as well as policymakers and criminal
intelligence analysts.

Public-private partnerships
33. Recognise the greater role that can be played by
businesses and other private sector actors in
supporting investigations into illicit trade, with
appropriate checks and balances to ensure the
integrity of investigations and criminal proceedings. The CA should contribute to developing
channels and procedures for involving, and
regularly consulting, the private sector.

Region-wide initiatives and areas for further
research and investigation
35. Conduct further research and investigations
into the scale, prevalence and drivers of IFFs,
including TBML, in SEE.
36. Conduct further research and investigations
into illicit trade-related risks in SEE FTZs, and
the extent to which enforcement and criminal
justice officials exercise their lawful powers in
connection to such zones.
37. Consider entering into arrangements for the
deployment of liaison prosecutors to other SEE
countries, to EU members in or outside the
region, or to other countries that present
particularly acute challenges from an illicit trade
perspective. Such liaisons should be embedded within the CA.

1	M. Cherif Bassiouni and Christina Abraham (eds.)/Siracusa
Institute, Siracusa Guidelines for International, Regional and
National Fact-finding Bodies (Intersentia, 2013).
2	This ongoing work is conducted by the Institute’s Mechanism
for Combating Illicit Trade (M-CIT) project.
3	
SEE:IMPACT was implemented from September 2017 to
November 2020.
*	All references to Kosovo in this report should be understood in
the context of UN Security Council Resolution 1244 (1999) and
the International Court of Justice Advisory Opinion on
Kosovo’s declaration of independence (2010).
4	National strategic dialogues were held in seven jurisdictions,
namely Albania, BiH, Kosovo, Montenegro, North Macedonia,
Romania and Serbia. For more, see annex 1.1.3 on the project’s
methodology and activities.
5	Walter Kemp/Global Initiative against Transnational Organized
Crime (GITOC), Transnational Tentacles: Global Hotspots of
Western Balkan Organized Crime, July 2020, 3 (hereafter

38. Enhance educational, awareness-raising, and
professional training and capacity-building
opportunities for criminal justice and law
enforcement officials on the illicit trade
phenomenon and its cross-sectoral dimensions.
39. Consider supporting new mechanisms for
bilateral, multilateral and/or regional strategy-setting on illicit trade responses.

GITOC, Transnational Tentacles). On the recent dismantlement
of one such group, Kompania Bello, see Mike Corder,
‘Italian-led investigation busts ethnic Albanian crime gang’, San
Francisco Chronicle, 17 September 2020 (hereafter Corder),
which is also discussed in chapter 6, regional and international
cooperation).
6

See also GITOC, Transnational Tentacles, n. 5, 25.

7	In Arabic, Hawala means ‘to change’ or ‘transform’. It refers to
an informal value transfer system used primarily in South Asia,
the Middle East and Africa. For a small fee, a hawaladar in one
jurisdiction facilitates the payment of someone in another
jurisdiction without the need for a cross-border transaction.
On one hand, this system offers financial services to those who
cannot access the formal financial system (the so-called
‘unbanked’). On the other hand, Hawala and its money
transmitter networks are exploited for money laundering,
terrorist financing and fraud purposes, as well as to evade
sanctions. Traditionally, Hawala and similar channels that rely
on trust and reputation were based on family, tribal or regional
links. Today, they service broader networks: Financial Action

34. Review legal and regulatory frameworks to ensure
that investigators are empowered to cooperate
with businesses and other private sector actors,
when appropriate, in the course of illicit trade
investigations.

Task Force (FATF), The Role of Hawala and Other Similar
Service Providers in Money Laundering and Terrorist
Financing, October 2013.
8	At the governmental level, the CA needs to be empowered to
collect inputs from relevant prosecution offices, police, border
police and customs agencies, the FIU, the anti-corruption
agency, regulatory/inspection and trade control agencies, and
whatever other agencies may be relevant (e.g. the coast
guard). The CA is best placed to determine the appropriate
level of information-sharing between national agencies in
connection to investigations and prosecutions, and to ensure
information-sharing when necessary.
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The Institute’s President
addressing dignitaries at the
regional dialogue in Siracusa.

Top clockwise: National
strategic dialogues in Novi
Sad, Serbia; Podgorica,
Montenegro; and Pristina,
Kosovo.

The Institute’s headquarters
in Siracusa.

The Institute’s Director
addressing the strategic
dialogue in Sarajevo, BiH.

Left to right: A bird’s-eye view of
the high-level regional dialogue
in Siracusa; intensive discussion
during Albania’s dialogue in
Tirana.

20

The Siracusa International Institute for Criminal Justice and Human Rights

21

Executive summary and key recommendations

Closing the implementation gap

Contents of the complete report

The Siracusa Institute

5

Preface

6

Jean-François Thony
Acknowledgments

7

Foreword

8

2.0

3.0

Introduction:
Illicit trade in context

4.0

Regional crime
trends and hotspots

Mapping challenges
for the criminal justice
response

Ambassador Uglješa Ugi Zvekic
Executive summary and key recommendations

14

The changing face of SEE crime groups and networks

14

Manifestations of illicit trade, old and new

16

Assessing criminal justice-related challenges

16

Recommendations

22

SEE at a glance

28

38

3.1.

2.1.1. Framing the phenomenon

38

3.1.1. Established crime markets in SEE

48

2.1.2. A working concept of illicit trade

39

3.1.2. Criminal markets under the radar

50

2.1.3. Manifestations in SEE

39

3.1.3. A deeper dive: Illicit trade in medical products

51

2.1.

2.2.

Acronyms and abbreviations

30

1.0
1.1.

1.2.

22

Purpose of this report

Project aim and scope

Limits of the current response

40

2.2.2. Checking expectations

41

2.3.

43

Counting the costs

2.3.1. Socio-economic and security impacts

43

2.3.2. Identifying the common denominators

43

	Side note: TBML prevalence in SEE

44

2.3.3. Cultivating cross-sectoral perspectives

44

2.3.4. Rethinking enforcement success

44

Linking EU accession to the fight against illicit trade

45

Regional trends at a glance

52

Inadequate frameworks for tackling illicit
medical products

53

Initial impacts of COVID-19

54

3.1.4. A deeper dive: Illicit trade in timber

55

3.2.

Scale in Romania

56

Forms and dynamics

56

Escalating responses from Romania and the EU

56

Illicit trade and Free Trade Zones

32

58

4.1.

Legal frameworks

66

4.2.

Investigative priorities, neglected areas

67

4.3.

Investigation strategies

68

4.4.

Investigative and prosecutorial challenges

70

4.4.1. Legal/procedural burdens and inconsistencies
Case study: Customs powers in Serbia

70
73

Case study and guidance:

Combating cyber-enabled illicit trade

74

4.4.2. Resource constraints, material, human and financial

77

	
Side note: Modernising Customs and related
entities to facilitate digital and sustainable trade

76

3.2.1. FTZs: Engines for growth,
but prone to criminal exploitation

58

4.4.3. Developing expertise and specialisation

81

3.2.2. The international regulatory framework

56

3.2.3. Illicit trade risks in SEE FTZs

59

4.4.4. Persistent corruption in law enforcement and
the judiciary

81

4.5.

82

2.4.1. Fundamentals first (and last)

45

FTZ distribution and governance

2.4.2. Other relevant policy areas

46

Case study: FTZ administration

59

Inter-agency coordination

and oversight in Turkey

62

4.5.1. Forms and modalities

82

Regional risk factors

62

4.5.2. Regulatory and procedural challenges

83

Case study: The Port of Bar FTZ, Montenegro

63

4.5.3. Non-regulatory challenges

84

4.6.

85

3.2.4. Detecting and sanctioning illicit trade in FTZs

32

48

Trafficking routes and hotspots
40

2.2.1. The criminal justice angle

2.4.

Background and
objectives

Tackling a 21st century scourge

64
Public-private cooperation

4.6.1. Legal frameworks

85

4.6.2. Cultural attitudes

85

4.6.3. Exchanging information and intelligence

86

4.6.4. Material support, technological solutions
and technical expertise

87

4.7.

88

Adjudicating illicit trade offences

The Siracusa International Institute for Criminal Justice and Human Rights

23

Executive summary and key recommendations

Closing the implementation gap

Contents of the complete report

6.0

5.0

Regional and
international
cooperation

Confiscating
instrumentalities
and proceeds of
illicit trade

6.1.
5.1.

Legal/institutional frameworks
and their application

6.2.
92

Case study: Reusing confiscated assets for

5.2.

5.3.

24

governmental and social purposes

94

Capacity and resources for
Financial investigations

95

Practical impediments to identifying,
storing and managing criminal assets

Annexes

95

Collective efforts, uneven results
Forms and modalities

6.2.1. MLA and extradition

98

Project methodology and activities

109

1.1.

Methodology

110

1.1.1. Consultations with national partners

110

1.1.2. Research and analysis

111

1.1.3. Strategic dialogues

112

99
99

6.2.2. Deploying liaison magistrates and
enforcement officers

100

6.2.3. Other forms of law enforcement cooperation

101

	
Side note: Customs-to-customs cooperation
under the Naples II Convention

1.0.

Regional strategic dialogue: 5-6 December 2018

112

National strategic dialogues: May-October 2019

112

3.5.

Small arms and light weapons

129

3.5.1. Crime actors

130

3.5.2. Trafficking routes and hotpots

131

3.6.

Cultural property

131

4.0.

Navigating the path to
European integration

133

1.1.4. Linking up with complementary regional projects

113

4.1.

A revised enlargement strategy

134

1.2.

Assessment guidelines

114

4.2.

Current prospects

135

2.0.

Key illicit trade-related treaties
and their dates of adoption

119

4.3.

Country profiles

135

100

4.3.1. Greece

6.2.4. Joint investigations

102

123

6.2.5. Joint operations

104

4.3.2. From ‘big bang’ to the latest enlargement
wave: Slovenia, Romania, Bulgaria, Croatia

135

6.2.6. Use of international enforcement bodies,
platforms and initiatives

Drugs

124

4.3.3. Old frontrunners: Montenegro and Serbia

136

106

3.1.1. Crime actors

125

4.3.4. New frontrunners?: North Macedonia and Albania

137

3.1.2. Trafficking routes and hotspots

125

4.3.5. Potential candidates: Kosovo and BiH

137

4.3.6. Negotiations at a standstill: Turkey

137

3.2.

125

4.4.

138

3.0.
3.1.

6.2.7. Jointly produced risk and threat analyses

106

6.2.8. Peer-to-peer networks

106

Established criminal markets in SEE

Human trafficking

3.2.1. Crime actors

126

3.2.2. Trafficking routes and hotspots

126

3.3.

126

Migrant smuggling

3.3.1. Crime actors

127

3.3.2. Trafficking routes and hotspots

128

3.4.

128

Tobacco products

3.4.1. Crime actors

128

3.4.2. Trafficking routes and hotspots

129

A Schengen patchwork

Notes and references

135

140

The Siracusa International Institute for Criminal Justice and Human Rights

25

Executive summary and key recommendations

Closing the implementation gap

MAP 1
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