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Definition 

The right to know is to be understood as a new generation human right, 

profoundly capable of contrasting the illiberal drift characterizing the 

transition of societies based on nation states - or their federations and 

aggregations - to a global and digital society in which the centers of 

power and decision-making can no longer be subjected to the logic of 

control typical of societies protected by physical borders.  

For a long time borders represented physical obstacles not only delimiting 

the space of knowledge, but also allowing to dominate and protect it. In 

such a context, necessary information and its verification operated in a 

restricted spatial context and a dilated time frame, thereby allowing for 

considerable depth. Today, in the global digital era, we see the exact 

opposite: we have enormously expanded spaces without political 

governance and a very limited time frame in which our fundamental 

rights, protected by mechanisms conceived in a past that has quickly 

become remote, risk being left without protection and therefore without 

effectiveness. 

We witness a constant feature in the move of decision-making power 

from traditional democratic centers to a series of different entities, often 

private and not necessarily legal: the progressive subtraction of 

information relevant to public policies from the people, as well as from 

their elected representatives.  

 



 

 

 

 

 

 

 “Akili Ni Mala”, is an ancient saying in Swahili according to which 

knowledge is power.  

In a democracy it is the people who holds the power and it is therefore 

the people that must possess the knowledge as an indispensable tool to 

properly and fully exercise that power.  

It is the responsibility of today's decision makers to provide future 

generations, who will experience the global digital world more fully, with 

the right to know, the only tool capable of transforming a society 

oppressed by incontrollable powers - not only political powers, but also 

economic and technical - into a resilient society capable of absorbing 

inevitable blows and to recompose within a framework of freedom and 

development.  

In this sense, it is certainly no coincidence that among the 17 sustainable 

development goals of the United Nations Action Programme, signed by all 

193 Member States, known as "Agenda 2030", we find in the chapter 

"Education" the commitment to promote peaceful societies also by 

guaranteeing public access to information and protecting fundamental 

freedoms.  

To understand the operational scope of the right to know, as correctly 

defined in the expert report by Helen Darbishire, to whom I express my 

sincere gratitude for the depth and completeness of her preliminary 

analysis, and to distinguish it clearly from the right to information we 

must think of two geometric figures that overlap only for a small portion.  
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The figure on the left is the field of action of the traditional right to 

information which has already largely evolved and can be summarized in 

the contents of the most advanced national Freedom of Information Acts. 

It is a field of action in which the logic of the particular interest of an 

individual or collective subject prevails, allowing them, upon request and 

for the protection of their interests, to access certain information held by 

public authorities.  

The figure on the right is the field of action of the right to know, based on 

the exact opposite principle, according to which all information on issues 

of public relevance are to be made immediately available to the 

community, without the need for any request, to allow the establishment 

of a public debate that offers decision makers the opportunity to reach 

the best possible decisions or to correct any erroneous choices. 

Moreover, it offers the community the opportunity to form a correct and 

informed opinion on the capacities and qualities of those governing and, 

consequently, render the latter accountable towards the governed.  

The small overlapping area coincides, on the one hand, with the 

protection of the right to information exercised by individual or collective 

subjects on the basis of the protection of such vast interests they may be 

defined as public and, on the other, with that area of the right to know 

not respected by the powers which, although obliged to, do not make the 

information they possess available to the public.  

Thus, the first one, the right to information, is aimed at defending 

personal or collective positions on specific issues; the second, the right to 

know, is an ordinary mechanism for the functioning of democracy and the 

rule of law. It is the modern tool that allows effective freedom of opinion  

 



 

 

 

 

 

 

and expression of thought, the effective exercise of the right to vote in 

representative democracies and the concrete attribution of responsibility 

to decision-makers and power centers, even when they do not coincide 

with traditional ones.  

Hence, one does not exclude the other as they are in fact 

complementary: in the overlapping area the right to know, in cases where 

disclosure is not voluntarily made by public or private authorities, will find 

judicial protection in the traditional and more advanced forms already 

guaranteed by the national Freedom of Information Acts (I am thinking for 

example of the generalized civic access protected by the Regional 

Administrative Courts in Italy) and implemented through the principles of 

the Tromsø Convention; studies and well-advanced research on the limits 

of the right to information will constitute a valid and useful tool for 

delimiting also the right to know, justifiably excluding it in exceptional but 

existing cases in which the dissemination of information may cause harm 

to public or private security of such gravity as to legitimize imposing 

secrecy on such information. Finally, the right to privacy will remain 

protected by the clear distinction between the right to information on 

matters of private importance, which can only be exercised by those 

entitled to it, and the right to know on matters of public importance.  

The manifold content of the right to know 

Having made this necessary distinction, I wish to focus my speech on the 

holistic dimension of the right to know, which constitutes its distinctive 

character and which obliges a profound restructuring of the social order 

and of the mechanisms for participation in democratic processes.  

As highlighted, on the one hand, at the beginning we have the availability, 

or if you want the disclosure, of all relevant information and data; on the  



 

 

 

 

 

 

other hand, at the end of the process, we find the public debate 

necessary to guide the decision and evaluate its correctness.  

The holistic dimension of the right to know, however, is found in the path 

leading from the availability of information to public debate.  

In fact, for such debate to be effective, it is not enough that information 

be made available to the public, but it is also necessary that such 

information is:  

 A) selected and rendered understandable;  

 B) made known to public opinion;  

 C) correctly understood by public opinion. 

These three phases in the transmission of information require a different 

outlook on the traditional perspective that can guide a global digital 

society in its delicate transition towards a future concept of the rule of 

law that looks very different from what we know.  

It is in this fundamental context that we find the wonderful alchemy 

transforming simple information in knowledge, and on which I allow 

myself to suggest the possibility of including five further 

recommendations in the final report.  

A) In order for useful information to be correctly selected and made 

understandable to those who may not possess the necessary 

technical skills, or even the necessary time and tools, it will be 

necessary to reinforce the independence and capacity, and 

therefore authority, of intermediate bodies, starting obviously from 

the international and intergovernmental institutions, universities, 

scientific institutes, non-territorial public institutions and non- 



 

 

 

 

 

 

governmental organizations, whose social roles must be turn from 

contributors to truth seekers and to which autonomy and 

independence must be guaranteed, on the one hand, while, on the 

other, they must necessarily be included in the public debate on 

matters of their competence; 

B) To allow the technical and / or scientific debate to become public 

then, it is necessary to ensure its flow and results be mediated and 

reported to public opinion. The need to demand the necessary 

independence, competence and freedom for traditional and new 

"media" arises at this stage. This is the most delicate phase for the 

concrete existence of the right to know, because the needs of 

freedom of expression must be combined correctly with the defense 

against disinformation and fake news, which have become 

important tools for conditioning public opinion and attacks on 

democracy. It is a subject matter already included in a wide 

reflection at the national and international level. On this front, the 

Council of Europe, its Parliamentary Assembly and the European 

Court of Human Rights are probably the institutions that more than 

any other have studied the subject and affirmed the principles of 

uncompromising defense of freedom of opinion and the expression 

of thought, particularly in the ambit of political activity and 

journalism, so I consider any further comments, including on the 

different economic, political and security angles which define the 

effective independence of journalists, to be superfluous here. The 

call to apply with the recommendations and resolutions cited in the 

rich and dense introductory memorandum of rapporteur Roberto 

Rampi, to which we may add the recommendations of the Council of 

Ministers CM/REC (2018)1 and CM/REC (2016)4, together with the  



 

 

 

 

 

 

invite to Member States to adapt their legislation to the 

jurisprudence of the European Court of Human Rights could be the 

subject of specific recommendations.  

On this, I would also like to point to the recent resolution of the 

European Parliament of 13/11/2020 "on the impact of COVID19 

measures on democracy, the rule of law and fundamental rights", 

and in particular to the points "whereas" I, T, W and 2, 12, 13, 14, 

and the Report of the Committee for Civil Liberties , Justice and 

Home Affairs of the European Parliament of 03/11/2020 on 

"strengthening media freedom: the protection of journalists in 

Europe, hate speech, disinformation and the role of platforms".  

It is my firm conviction that in order to prevent and combat the 

phenomena of disinformation and fake news it is not possible, and 

may indeed be counterproductive, to establish upstream control 

mechanisms, preventive censorship tools. Only the correct 

functioning of the democratic mechanism of the right to know, 

guaranteeing the widest possible effective freedom of opinion and 

expression of thought, will allow us to paralyze the effectiveness of 

disinformation and fake news which base their current success 

exclusively on missing or inaccurate public knowledge of relevant 

information on single issues.  

Once information is provided in a complete and correct manner to 

the public opinion, elaborated and debated by authoritative 

institutes and bodies, and transmitted in an understandable form by 

independent media, the tools of disinformation will be deprived of 

oxygen and will become ineffective, whereas any form of preventive 

censorship would only accredit the truthfulness and authority of the 

obscured source. 



 

 

 

 

 

 

 

Therefore, no form of censorship on the public debate can be 

tolerated within the framework of the right to know, and the role 

and responsibility of digital platforms and social media must be 

profoundly reconsidered, as it is unacceptable that private subjects 

exercising a service of public importance may, among other things, 

exercise censorship on opinions or subjects based on their personal 

values of reference or political or scientific opinions and beliefs, 

even worse if transfused into apparently impersonal algorithms.  

In this context, careful reflection must be undertaken on the 

possibility, in democratic society, of disseminating opinions and 

thoughts of trolls or fake profiles on social networks, basing the 

future knowledge society on the authority of opinions expressed 

and on the social responsibility of those who express them, who 

cannot remain anonymous if they wish to partake in the public 

debate. 

C) The possibility of the correct understanding of information and the 

public debate that follows from it by public opinion is then 

conditioned by the cultural and literacy level of the population, 

including in terms of media and computers.  

It is the great chapter of education which must recover its values in 

a knowledge society, not limiting it to technical "knowing how to do 

things", but extending it to a general culture that allows us to 

understand the entire social dimension of the context in which the 

student “will do things" he has been taught in the future, starting 

with the importance of respecting and protecting fundamental 

human rights and the values of democracy, without neglecting the 

need for indispensable media and IT education to participate  

 



 

 

 

 

 

 

 

effectively and fully in the decision-making processes of the society 

in which they operate.  

Conclusions 

I would like to use a concrete case to illustrate the current limits of 

the right to simple information compared with the right to know.  

I will therefore refer to an Italian case, obviously without attributing 

any critical political value towards the current government in this 

specific context.  

In March 2020, as is well known, the Italian Prime Minister issued a 

series of measures to confront the COVID19 emergency by adopting 

severe limitations to numerous fundamental freedoms, justifying 

their need with the results of analyses and assessments carried out 

by a specifically constituted Scientific Technical Committee.  

However, the minutes of the work of this Committee were not 

made public. 

A group of lawyers linked to the Luigi Einaudi Foundation, institution 

also engaged in the battle for the right to know, requested these 

reports and, after receiving the refusal of the Head of Civil 

Protection, appealed to the Lazio Regional Administrative Court.  

The Court accepted the appeal and ordered the delivery of the 

minutes, stressing, among other things, that "the instrument of 

generalized civic access, in addition to favoring widespread forms of 

control over the pursuit of institutional functions and the use of 

public resources, also has the purpose of promoting participation in 

the public debate." 

The Presidency of the Council of Ministers first appealed to the 

State Council but, after an interlocutory provision in which the 

Council stated that "it is not clear why such atypical acts - the  



 

 

 

 

 

 

 

emergency provisions by the President of the Council of Ministers - 

should be included among those excluded from the general rule of 

transparency" and under pressure by the public and Parliament, 

they published the minutes of the Scientific Technical Committee 

which contained many important information and evaluations, 

including, in particular, the suggestion not to adopt measures of 

indiscriminate limitation of freedoms throughout the national 

territory, as instead ordered by the Prime Minister and ratified by 

Government and Parliament, even though MPs did not have access 

to these minutes prior to their ratification vote.  

The news made the newspapers, though not all of them, for about 

48 hours, solely and exclusively in terms of political criticism of the 

Government's work, but no one paid attention to the concrete 

content of those published documents and no public debate 

ensued.  

Of all the medical faculties, research institutes, organizations, 

individual virologists and experts who appear on television every 

day, not one decided to study the documents and offer an opinion, 

nor did the media decide to question them or to independently try 

to filter the content of the documents to make them 

understandable for public opinion.  

Have scholars and media been conditioned by the need to be close 

to power or are they simply unprepared and unaware of their role? 

The result is the same: the belated availability of information on the 

most important decisions in this historic moment has not produced 

any positive effect on society, as the process immediately stalled in 

the phase of processing and distributing that important information.  

 



 

 

 

 

 

 

 

Furthermore, the time required for the request and appeal not only 

determined the fact that, at the instigation of Government,  

Parliament adopted decisions based on unknown documents, but 

also made that information partially less relevant given that the 

front of the battle against the pandemic had moved over time and 

numerous other measures had been adopted in replacement of the 

previous ones. 

This is a self-explaining example. It is the proof that the right to 

know will either be conceived and protected in its holistic dimension 

or it will have no impact on the social life of the future.  

Simply put, we could ask ourselves why there has not yet been a 

serious and in-depth public debate in Europe and in the world on 

the relationship between emergency measures related to the 

pandemic and fundamental rights, despite the authoritative alerts 

launched by almost all international institutions, including the UN 

Secretary General, the UN High Commissioner for Human Rights, the 

European Parliament, and in particular by the Council of Europe, 

from its Secretary General to the President of the Parliamentary 

Assembly, from the Commissioner for Human Rights to the 

Commission on the Effectiveness of Justice, from the Committee for 

the Prevention of Torture to the Congress of Local and Regional 

Authorities, from the Group of States against Corruption to the 

Venice Commission, and with the publication of the tools intended 

for Members States on the topic of "Respecting democracy, Rule of 

Law and Human Rights during the COVID19 health crisis", published 

in April 2020.  

 

 



 

 

 

 

 

 

 

Simply because the powers have not made information available, 

intermediate bodies and the media do not have sufficient authority 

and independence, public opinion does not have the tools and 

education to open and participate in a public debate and is less and 

less sensitive to the issue of the protection of fundamental rights 

and, in particular, of democracy, sensing in a perhaps confused but 

correct way that the places of decision and power are no longer 

within the democratic institutions.  

In one sentence: because the right to know does not yet exist. 

This is why I am happy that today such an authoritative and 

representative Committee has felt the need to address this issue in 

all its breadth, without limiting itself to single and yet relevant 

segments of this new generation right to which I have dedicated, 

thanks also to the contribution granted by the Sicilian Region and 

specifically aimed at this programme, many years of my activity 

carried out at the Siracusa International Institute for Criminal Justice 

and Human Rights alongside the late and never forgotten Prof. 

Cherif Bassiouni and, ensuring the continuity of my commitment 

and of the Scientific Institute I represent, I thank you for your 

dedicated attention.  

 


